
 
 REQUEST FOR QUOTATION (RFQ) 

 

RFQ:22-3428 

                              DATE: 18/02/2022 

SUBJECT: CONSULTANCY FOR LEGAL ASSISTANCE TO THE LAUNCH OF ELECTRIC VEHICLE CHARGING IN FIJI 

                  

1. The Pacific Community (SPC) would like to invite interested and qualified bidders to submit quotations for a 

consultancy to support the deployment of Electric Mobility infrastructure in Fiji. 

 

2. You are requested to submit a quotation to carry out specific tasks as outlined in the Terms of Reference 

(Annex I).  

 

3. Queries or questions may be emailed to solomonef@spc.int 

 

4. SPC reserves the right at the time of award of contract to vary the quantity of services and goods specified in 

the RFQ.  

 

5. SPC reserves the right to accept or reject any proposal and to annul the solicitation process and reject all 

Proposals at any time prior to award of contract, without thereby incurring any liability to the affected 

Bidder(s) or any obligation to inform the affected bidder(s) of the grounds for the Purchaser’s action.  

 

6. This RFQ has been requested from at least 3 service providers and quotations will be assessed based on both 

their assessed abilities to achieve the outcomes and cost.  

 

7. Please email your quotation using the Technical Submission Form in Annex II and the Financial Submission 

Form in Annex III to solomonef@spc.int by 5.00 pm Fiji time on 10 March 2022.  

 

8. This letter is not to be construed in any way as an offer to contract with you or your organisation.  
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ANNEX I 

TERMS OF REFERENCE 

RFQ22-3428 

  

A. Project Title: CONSULTANCY FOR LEGAL ASSISTANCE TO THE LAUNCH OF ELECTRIC VEHICLE CHARGING IN FIJI 
 

B. Background  

The Pacific Community’s (SPC) Georesources and Energy Programme (GEP) is one of the three technical 

programmes under the SPC’s Geoscience, Energy and Maritime (GEM) Division. GEP embraces a holistic 
approach (policy and governance; technical assessment and information; capacity building and training) to 

successfully assist SPC members towards the Green/Blue Economy concept by achieving three main 

outcomes: 1) Good Governance for PICTs in Geo-resources and Energy 2) Quality Technical Assessment in 

Geo-resources and Energy 3) Improved Capacity Development and Data Management in Geo-resources and 

Energy GEP’s activities assist Pacific Island Countries and Territories (PICTs) in achieving their national policy 
goals and nationally determined contribution commitments (NDC).  

 

PCREEE 

The Pacific Centre for Renewable Energy and Energy Efficiency (PCREEE) was established in 2017 as an arm 

of the GEP with its headquarter in Nukualofa, Tonga. The Centre has a strong focus on the private sector and 
industry while supporting targeted RE&EE programs to enhance the productivity and competitiveness of key 

industries with high job leverage in the Pacific (e.g. agriculture, tourism, fishery, manufacturing, creative 

industry).  

 

The PCREEE celebrated its 4th Anniversary on 26th April 2021 and marked the completion of its First 

Operational Phase 2017 – 2021 and the beginning of the Second Operational Phase: 2021 – 2025. The 

occasion also marked the launch of the PCREEE Business Plan 2021 – 2025 with its four Programme Areas: 

 

• Sustainable Energy Business Start-up, mentoring and entrepreneurship  

• Renewable Energy and Energy Efficiency for sustainable mobility  

• Renewable Energy mini-grids  

• Investments in Energy Efficiency  

As part of the implementation of the Business Plan’s focus on sustainable mobility (area 2), PCREEE 

developed a comprehensive e-mobility readiness programme that best prepare PICTs for their respective 

sustainable mobility futures. Furthermore, the Fourth Pacific Regional Energy and Transport Ministers’ 
Meeting, held from 18 to 20 September 2019, in Apia, Samoa, requested the PCREEE and the United Nations 

Industrial Development Organization (UNIDO) to assist PICTs in the development of a regional electric 
mobility (emobility) policy and program. 

 

The PCREEE EV Readiness programme provides a framework to achieve the above stated objective by 

offering technical support to government and private sector stakeholders willing to invest and develop EV 
infrastructure or uptake. 

 

 

Leaf Capital Pte Ltd 

Leaf Capital Pte Ltd was established in Fiji in 2021 with the goal of establishing an electric vehicle charging 
network in Viti Levu. It proposes to achieve this by developing an EV charging and solar leasing model that 

can be deployed on commercial structures. This approach, which generates steady income streams from day 

one, aims to overcome the challenge of financing the initial EV infrastructure needed to encourage uptake 

of electric vehicles. The objective is for the solar electricity generated by the systems should match or exceed 

the electricity used to charge electric vehicles, ensuring that the E-Mobility ecosystem will be carbon neutral.   

 



E-mobility in Fiji 

E-mobility is new to the Pacific and Fiji, despite official support for the deployment of charging infrastructure 

in the form of subsidies, the regulatory environment presents several challenges to investing in charging 

infrastructure.  The principal challenge that E-mobility faces in Fiji relate to the Electricity Act and the 

monopoly that it provides to the power utility - Energy Fiji Ltd (EFL).   

 

EFL provides electricity to grid connected premises but, in the past, the stated need for high cost grid 

upgrades to cater to vehicle charging has rendered transport electrification projects uneconomical. This was 

reportedly a barrier to earlier attempts to trial electric buses in Fiji. However, E-mobility technology is fast 
evolving and Leaf Capital plans to deploy “load guards” with each fast charger: these devices measure the 

total load of a site and reduce the consumption of the charger to keep total site consumption under a 

specified limit. In this way the company aims to avoid causing any disruption to EFL’s services. Additionally, 
by also installing solar arrays at the charging sites Leaf Capital plans to reduce the electricity drawn from the 

utility during daylight hours, increasing the load available for fast-charge vehicles without exceeding the 
maximum load that was in place before solar was installed. While load guards are proven solution, it has not 

yet been done in conjunction with solar. This makes it more important for the Leaf Capital to gain a better 

understanding of the clauses in the Electricity Act that address the duty to serve and the mechanisms put in 
place to determine when grid upgrades are required and who is to cover the expense.  

 

EFL  has the exclusive right to sell electricity to retail customers in Fiji which can possibly be problematic for 

EV charging networks. These issues have been encountered in several jurisdictions and workarounds have 
been found: the simplest is simply to charge by the minute rather than by the kWh. While these billing 

systems have been successful elsewhere, it would be invaluable for Leaf Capital to have a well-researched 
legal opinion that lays out the options available within the Fijian legal framework, allowing the company to 

proceed in the way that is fairest to both suppliers and customers, whilst adhering to all regulatory 

requirements. Charging by the kWh remains the preferred avenue because it is fairest to all parties: batteries 
do not charge in a linear fashion (they charge fast at the beginning and slower towards the end) making 

charging by the minute potentially unfair to both customers and suppliers.  

 

The final challenge is to put in place a lease structure that will comply with the Electricity Act whilst also 

delivering on the objectives of Leaf Capital. A lease structure, rather than a direct sale, is desirable for several 

reasons: 

• Most potential host sites are unwilling to allocate the capital required to install solar or charging, let 

alone both, requiring some form of financing mechanism. Offering a fully financed solution radically 

increases the potential customer base.  

• The company’s objective is to be demonstrably carbon neutral, or even negative. By maintaining 

ownership of the assets, it will be able to match the electricity generated to the electricity used in 

charging.  

• The leases will last about ten and twelve years, giving potential investors the confidence required to 

back electric charging infrastructure.  

The leasing model has been trialled with success in Fiji and the company is looking to assess some of the 

legal avenues that have worked with pure solar and adapt them to match the requirements of its solar + 

charging model. The key concern is to structure the lease in accordance with the Electricity Act as currently 
drafted.  

 

C. Scope of Work  

The Consultant will undertake the consultancy work in close collaboration with the PCREEE Team, and LEAF 

Capital, the primary beneficiary of the technical assistance.   

 

The specific tasks for the consultant will include but not be limited to the following tasks: 

 
1. Review the  Fiji Electricity Act  and solar leasing approaches. This include the: 



• provisions relating to the electrification of vehicles (including but not limited to   provisions relating to 

pricing, use and sale of electricity, and use of captive solar installations to power EV charging)    

• existing solar leasing approaches  

• draft recommendations for a solar+charging leasing solution that is in line with the Fiji Electricity Act and 

related legislations.  

2. Draft standard templates and tailored contracts for LEAF Capital covering: 

- Solar/charging lease contract with host sites 

- Service Contracts for customers of the charging network 

- Terms and Conditions for both the lease and service contracts  

 

3. Conduct a one day of training for the LEAF Capital team to deploy terms and conditions and 

template contracts for future operations. 

 

D. Expected Outputs  

The consultant will be required to deliver the following outputs at the indicative time: 

 

Deliverables  Delivery Date Estimated 

Person Days 

1. Report on the review of the 

Electricity Act and solar leasing 

approaches: 

• identifying   potential legal 

challenges to the electrification of 

the transport sector in Fiji in 

general; and the introduction of a 

solar+charging leasing business 

arrangement in Fiji  

• formulation of recommendations 

on available options and legally 

viable solutions and approaches to 

the identified challenges, 

specifically in relation to 

monetising the EV charging 

infrastructure in Fiji 

Two months after 

signing contract 

10 

2. Standard contracts templates  for 

the host sites and charging 

customers, including terms and 

conditions for each.  

Within 3 months after 

signing contract 

7 

3. Training Report  Within 4 months after 

signing contract 

1 

 

E. Institutional Arrangements  

The Consultant will be directly responsible to the Manager - PCREEE at the SPC PCREEE Office, Level 4- O.G. 

Sanft Building, Nuku’alofa, Tonga. In this case, the reporting and any matter relating to the consultancy work 

should be referred to the Manager - PCREEE. 

 

F. Duration of the Work   

The consultancy work is expected to start in March 2022 and to be completed within six months of contract 

signing.  

 

 



G. Duty Station  

The Consultant can work from home or his / her office. 

H. Qualifications, professional experience and key skills  

The Consultant must meet the following: 

 

• A Degree in law, contracts, energy law or related topic 

• Minimum 10  years of demonstrated experience drafting legal documents or practicing law in Fiji; 

• Proven history of working on leasing arrangements and asset finance in the Pacific/common law countries; 
experience in the energy sector will be an advantage; 

• High-level verbal and written communication skills   
 

 

I. Proposal Evaluation Matrix   

The technical component, which has a total possible value of 70 points, will be evaluated using the 

following criteria:  

Requirement Score weight (%) Points attainable 

A Degree in law, contracts, energy law or  related topic 20 20 

Minimum 10 years of demonstrated experience drafting 

legal documents or practicing law in Fiji; 

30 30 

Proven history of working on leasing 
arrangements and asset finance in the 
Pacific/common law countries and experience 
in the energy sector; 

30 30 

High-level verbal and written communication 
skills   

20 20 

Total 100%  100 

Qualification score 70%   70 

 

The total allocated budget for this consultancy is USD 9,000. 

The financial component of the proposal will be scored on the basis of overall costs for the delivery of the 

services provided to SPC. The lowest financial proposal will be awarded maximum of 30 points and other 

financial offers and incentives will be awarded points as per the formula below. The formula used for scoring 

points for financial values proposed will be: Financial Proposal score = (Lowest Price / Price under consideration) 

x 30  

J.  Scope and Bid Price and Indicative Schedule of Payments   

• The contract cost will be paid based on achieving each set-out milestone as shown in the table in this 
section. 

• The remuneration rate should cover all associated expenses, as no additional payments will be made 
beyond the agreed contract.  

• In full consideration of the complete and satisfactory completion of the activities specified in section C, the 
contractor shall be paid in accordance with the following milestones. 

 

 



Milestones/Output Deadline/Date % Payment 

1. Report on the review of the Electricity Act and solar leasing 

approaches:    

• identifying   potential legal challenges to the electrification 

of the transport sector in Fiji in general; and the 

introduction of a solar+charging leasing business 

arrangement in Fiji 

• formulation of recommendations on available options and 

legally viable solutions and approaches to the identified 

challenges, specifically in relation to monetising the EV 

charging infrastructure in Fiji 

 

Two months 
after signing of 
contract 

40% 

2. Standard contracts and templates and terms and conditions 
for hosts sites and charger’s costumers  

3 months after 
signing of 
contract 

40% 

3. Training Report    4 months after 
signing of 
contract 

20% 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

ANNEX II 

TECHNICAL PROPOSAL SUBMISSION FORM  

RFQ 22-3428 

 

PART A – Background   

CRITERIA  RESPONSE BY BIDDER  

Name:    

Physical Address:    

Postal Address:    

Telephone Contact:    

Email:    

Two contacts of referees 

/references. Attach additional 

details as applicable.  

  

  

PART B – Qualifications  

CRITERIA  RESPONSE BY BIDDER     

A Degree in law, contracts, energy 

law or related topic 

 

  

 

PART C – Knowledge / Experience   

CRITERIA  RESPONSE BY BIDDER     

Minimum 10  years of demonstrated 

experience drafting legal documents or 
practicing law in Fiji 

      

Proven history of working on leasing 
arrangements and asset finance in the 
Pacific/common law countries; experience in 
the energy sector will be an advantage    

High-level verbal and written communication 
skills  

 

 

 

 

 

 

 

 

 

 



 

ANNEX III 

FINANCIAL PROPOSAL SUBMISSION FORM  

RFQ 22-3428 

 

Part A: Undertaking  
  

1. I agree that if this proposal is accepted, to enter into an agreement with the Owner, to commence and to 
complete all the work specified or indicated in the contract documents.  

2. In submitting this proposal, I confirm that I have examined all the RFQ documents for the Consultancy for 

legal assistance to the launch of electric vehicle charging in Fiji 

3. I agree to complete the services for the price stated in the remuneration.  
 
Contractors agree to complete the services for the following price (VIP):  

  

Particulars  Amount (USD)  

Professional fees   

Management and 
operating costs 

  

Total financial offer 
(inclusive of all taxes)  

  

 
Part B: Conflict of interest   

1. I confirm that I, my family members, and the organisation or company that I am involved with are 
independent from SPC. To the best of my knowledge, there are no facts or circumstances, past or present, 
or that could arise in the foreseeable future, which might call into question my independence.  

2. If it becomes apparent during the procurement process that I may be perceived to have a conflict of 
interest, I will immediately declare that conflict and will cease to participate in the procurement process, 
unless or until it is determined that I may continue.  

OR 
I declare that there is a potential conflict of interest in the submission of my bid. Please 
provide an explanation with your bid. 

 
Part C: Privacy notice 

1. I understand that my bid and my personal information will be stored and used by SPC in accordance with 
SPC’s Privacy Policy and Guidelines for handling personal information of bidders and grant 
applicants. Please inform SPC if you would like copies of the policy or guidelines.  

2. If successful, I understand that SPC will disclose information such as my name and my company’s name, 
and the amount of the award on SPC’s website. 

 
Name: Title: 
 
 
 
 
Signature: 

 
 
 
 
Date 
 
 
 
 
 
 



 

 ANNEX IV 

DUE DILIGENCE QUESTIONNAIRE 

RFQ 22-3428 

 

Please complete the following questionnaire and provide supporting documents where applicable.  
  
For individuals operating a business in their personal capacity  
  
1. Please provide any two of the following documents to verify identity and proof of address:  

a. Passport   
b. Driver’s license  
c. Voter card or other government-issued identity card   
d. Bank statement with the individual’s name displayed  

  

2. Have you been convicted for criminal offences relating to anti-money laundering or terrorism financing? ☐

Yes    ☐No      
  

If you answered ‘yes’, please provide further details.  
  
  
3. Have you ever been the subject of any investigation, indictment, conviction or civil enforcement action 

related to financing terrorists?☐Yes    ☐No     
  

If you answered ‘yes’, please provide further details.  
  
  
For companies and other legal entities  
  
1. Please provide the following documents to verify identity and proof of address:  
  

a. Evidence of Power of Attorney/Board Resolution granted to the officers to transact business on its 
behalf; and  
b. Any of the following documents:  

• Certificate of Incorporation   
• Memorandum and Articles of Association   
• Telephone bill in the name of the company  
• Bank statement with the entity’s name displayed  

  

2. Does your entity have foreign branches and/or subsidiaries? ☐Yes    ☐No      
  

3. If you answered ‘yes’ to the previous question, please confirm the areas of your entity covered by 
responses to this questionnaire  

  

Head Office & domestic branches ☐Yes    ☐No    ☐ N/A   

Domestic subsidiaries ☐Yes    ☐No    ☐ N/A   

Overseas branches   ☐Yes    ☐No    ☐ N/A   

Overseas subsidiaries ☐Yes    ☐No    ☐ N/A   
 

4. Is your entity regulated by a national authority? ☐Yes    ☐No      
If you answered ‘yes’ please specify the name: ………………………………………………………………………….. 

   
5. Does your entity have a written policy, controls and procedures reasonably designed to prevent and detect 

money laundering or terrorist financing activities? ☐Yes    ☐No      



If you answered ‘yes’, please send SPC your policy in English   
  

6. Does your entity have an officer responsible for an anti-money laundering and counter-terrorism 

financing policy? ☐Yes    ☐No      
  

If yes, please state that officer’s contact details:………………………………………………………………………….  
  
   

7. Does your entity provide financial services to customers determined to be high risk including but not 
limited to:  

- Foreign Financial Institutions ☐Yes    ☐No      

- Casinos  ☐Yes    ☐No      

- Cash Intensive Businesses  ☐Yes    ☐No      

- Foreign Government Entities  ☐Yes    ☐No      

- Non-Resident Individuals  ☐Yes    ☐No      

- Money Service Businesses  ☐Yes    ☐No      
  

8. If you answered ‘yes’ to any of the boxes in question 7, does your entity’s policies and 
procedures specifically outline how to mitigate the potential risks associated with these higher risk 
customer types? If yes, how?  

  
  

9. Has your entity ever been the subject of any investigations or had any regulatory or criminal enforcement 
actions resulting from violations of laws and regulations relating to either money laundering or terrorism 

financing?☐Yes    ☐No      
 
If you answered ‘yes’ please provide details   

  
10. Has the director or CEO of your entity ever been the subject of any investigations or had any regulatory or 

criminal enforcement actions resulting from violations of laws and regulations relating to either money 

laundering or terrorism financing?☐Yes    ☐No     
 
If you answered ‘yes’ please provide details   

  
  I declare that none of the funds received or to be received by my organisation will be used to 
finance terrorism or involve money laundering.  
  
I declare that the particulars given herein above are true, correct and complete to the best of my knowledge, and 
the documents submitted in support of this form are genuine and obtained legally from the respective issuing 
authority.  
  
Date:  Name: 
 
Signature:   Title: 
 
 
 
 
 
 
 
 
 
 



 

ANNEX V 

SPC GENERAL TERMS AND CONDITIONS OF CONTRACT 

RFQ 22-3428 
1 LEGAL STATUS OF THE PARTIES 

1.1 SPC and the Contractor will be referred to as a “Party” 
individually or the “Parties” collectively. 

1.2 Pursuant to the Canberra Agreement, the Pacific 
Community has full juridical personality and enjoys such 
privileges and immunities as are necessary for the 
independent fulfilment of its purposes. 

1.3 The Contractor has the legal status of an independent 
Contractor vis-à-vis SPC. The Contractor’s personnel and  
sub-contractors are not to be considered in any respect 
employees or agents of SPC. 

2 SOURCE OF INSTRUCTIONS 

2.1 The Contractor will only accept instructions from SPC in the 
performance of the Contract. The Contractor will refrain from 
any action that may adversely affect SPC and will fulfil its 
commitments with the fullest regard to the interests of SPC. 
Should any authority external to SPC seek to impose any 
instructions concerning or restrictions on the Contractor’s 
performance under the Contract, the Contractor will promptly 
notify SPC and provide all reasonable assistance required by 
SPC. 

3 CONTRACTOR’S RESPONSIBILITY FOR EMPLOYEES 

3.1 The Contractor will be responsible for the professional and 
technical competence of its employees and will select, for 
work under the Contract, reliable individuals who will 
perform effectively in the implementation of the Contract, 
respect the local laws and customs, and conform to a high 
standard of moral and ethical conduct. 

3.2 The Contractor shall not discriminate against any person 
because of race, gender or gender identity, sexual 
orientation, impairment or disability, religious or political 
beliefs, age, marital or relationship status, pregnancy, 
breastfeeding or other family responsibilities. 

4 SPECIFIED PERSONNEL 

4.1 The Contractor must ensure that the services are 
performed in accordance with the Contract. Where 
personnel have been specified, they must provide those 
services. SPC may remove any personnel (including 
Specified Personnel) from work in respect of the Contract. 
If it does so, or if Specified Personnel are unable or 
unwilling to perform the Contract, the Contractor will 
provide replacement personnel (acceptable to SPC) of 
suitable ability and qualifications at no additional cost and 
at the earliest opportunity. 

5 ASSIGNMENT 

5.1 The Contractor may not assign, transfer, pledge or make 
other disposition of the Contract or any part thereof, or 
any of the Contractor’s rights, claims or obligations under 
the Contract except with the prior written consent of SPC. 

6 SUB-CONTRACTING 

6.1 No subcontracting will be permitted under the Contract 
unless it is proposed in the initial submission or is agreed 
to by SPC in writing. In any event, the total responsibility 
for the Contract remains with the Contractor. The 
Contractor shall be responsible for ensuring that all 

subcontracts shall be fully consistent with the Contract and 
shall not in any way prejudice the implementation of any of 
its provisions. 

6.2 Prior to employing individuals or engaging subcontractors to 
perform services under the Contract, the Contractor agrees, 
at its own expense, to perform due diligence necessary to 
ensure compliance with the terms of the Contract. 

7 PURCHASE OF GOODS 

7.1 To the extent that the Contract involves any purchase of 
goods, and unless specifically stated in the Contract, the 
following terms and conditions apply to any purchases of 
goods: 

Delivery of the goods 

7.2 The Contractor shall hand over or make available the goods, 
and SPC shall receive the goods, at the place for the delivery 
of the goods and within the time for delivery of the goods 
specified in the Contract. 

7.3 The Contractor shall provide to SPC such shipment 
documentation (including, bills of lading, airway bills, and 
commercial invoices) as are specified in the Contract or 
otherwise, as are customarily utilised in the trade. 

7.4 Unless otherwise specified in the Contract, (including, but 
not limited to, in any “INCOTERM” or similar trade term), 
the entire risk of loss, damage to, or destruction of the 
goods shall be borne exclusively by the Contractor until 
physical delivery of the goods to SPC in accordance with the 
terms of the Contract. Delivery of the goods shall not be 
deemed in itself as constituting acceptance of the goods by 
SPC. 

Packaging of the goods 

7.5 The Contractor shall package the goods for delivery in 
accordance with the highest standards of packaging for the 
type and quantities and modes of transport of the goods. 
The goods shall be packed and marked in a proper manner 
in accordance with the instructions stipulated in the 
Contract or, otherwise, as customarily done in the trade, 
and in accordance with any requirements imposed by 
applicable law or by the transporters and manufacturer of 
the goods. The packing, in particular, shall mark the 
Contract or Purchase Order number and any other 
identification information provided by SPC as well as such 
other information as is necessary for the correct handling 
and safe delivery of the goods. Unless otherwise specified 
in the Contract, the Contractor shall have no right to any 
return of the packing materials. 
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Transportation and freight 

7.6 Unless otherwise specified in the Contract (including, but 
not limited to, in any “INCOTERM” or similar trade term), 
The Contractor shall be solely liable for making all transport 
arrangements and for payment of freight and insurance 
costs for the shipment and delivery of the goods in 
accordance with the requirements of the Contract. The 
Contractor shall ensure that SPC receives all necessary 
transport documents in a timely manner so as to enable 
SPC to take delivery of the goods in accordance with the 
requirements of the Contract. 

Warranties 
7.7 In addition to and without limiting any other warranties, 

remedies or rights of SPC stated in or arising under the 
Contract, the Contractor warrants and represents that: 

a) The goods, including all packaging and packing thereof, 
conform to the specifications of the Contract, are fit for 
the purposes for which such goods are ordinarily used 
and for any purposes expressly made known in writing 
in the Contract, and shall be of even quality, free from 
faults and defects in design, material, manufacturer and 
workmanship; 

b) If the Contractor is not the original manufacturer of the 
goods, the Contractor shall provide SPC with the benefit 
of all manufacturers’ warranties in addition to any other 
warranties required to be provided under the Contract; 

c) The goods are of the quality, quantity and description 
required by the Contract, including when subjected to 
conditions prevailing in the place of final destination; 

d) The goods are new and unused; 

e) All warranties, even after the end of the Contract, will 
remain fully valid following any delivery of the goods 
and for a period of not less than one (1) year following 
acceptance of the goods by SPC in accordance with the 
Contract; 

f) During any period in which the Contractor’s warranties 
are effective, upon notice by SPC that the goods do not 
conform to the requirements of the Contract, the 
Contractor shall promptly and at its own expense 
correct such non-conformities or, in case of its inability to 
do so, replace the defective goods with goods of the 
same or better quality or, at its own cost, remove the 
defective goods and fully reimburse SPC for the 
purchase price paid for the defective goods; and, 

g) The Contractor shall remain responsive to the needs of 
SPC for any services that may be required in connection 
with any of the Contractor’s warranties under the 
Contract. 

Acceptance of the goods 

7.8 Under no circumstances shall SPC be required to accept any 
goods that do not conform to the specifications or 
requirements of the Contract. SPC may condition its 
acceptance of the goods upon the successful completion of 
acceptance tests as may be specified in the Contract or 
otherwise agreed in writing by the Parties. In no case shall 
SPC be obligated to accept any goods unless and until SPC 
has had a reasonable opportunity to inspect the goods 
following delivery. If the Contract specifies that SPC shall 
provide a written acceptance of the goods, the goods shall 
not be deemed accepted unless and until SPC in fact 
provides such written acceptance. In no case shall payment 
by SPC constitute acceptance of the goods. 

Rejection of the goods 

7.9 Notwithstanding any other rights of, or remedies available 
to SPC under the Contract, in case any of the goods are 
defective or otherwise do not conform to the specifications 
or other requirements of the Contract, SPC, at its sole 
option, may reject or refuse to accept the goods, and within 
thirty (30) days following receipt of notice from SPC of such 
rejection or refusal to accept the goods, the Contractor shall, 
in sole option of SPC: 

a) Provide a full refund upon return of the goods, or a 
partial refund upon a return of a portion of the goods, by 
SPC; or, 

b) Repair the goods in a manner that would enable the 
goods to conform to the specifications or other 
requirements of the Contract; or, 

c) Replace the goods with goods of equal or better quality; 
and, 

d) Pay all costs relating to the repair or return of the 
defective goods as well as the costs relating to the 
storage of any such defective goods and for the delivery 
of any replacement goods to SPC. 

Title to the goods 

7.10 Unless otherwise expressly provided in the Contract, title in 
and to the goods shall pass from the Contractor to SPC upon 
delivery of the goods and their acceptance by SPC in 
accordance with the requirements of the Contract. 

8 PROVISION OF SERVICES 

8.1 To the extent that the Contract involves any provision of 
services, whether in whole or in part, and unless specifically 
stated in the Contract, the following terms and conditions 
shall apply to any provision of services: 

Examination and acceptance 

8.2 SPC reserves the right to assess the services provided under 
the Contract, at any time prior to the expiry of the Contract. 
In the event that the services are not performed in 
accordance with the terms of reference and/or the 
provisions of the Contract, and at no additional cost, the 
Contractor shall make such adjustments as SPC may request 
in writing to provide the services in accordance with the 
terms of the Contract, so as not to unduly delay delivery. 

Delay and defaults 

8.3 If there should be any delay in the performance of the 
Contract or any part thereof, the Contractor shall notify SPC 
in writing giving the cause. 

8.4 If the Contractor is unable to obtain any services necessary 
for the performance of the Contract from its normal 
sources, it shall remain liable for any delays when equivalent 
services can be obtained from other sources in good time. 

8.5 In any event, if the Contractor fails to complete the services 
required within the time specified in the Contract, or within 
any extension that may be granted, SPC may, without 
prejudice to any further rights it may have under the 
Contract: 

a) Suspend or cancel the right of the Contractor to proceed 
further with any services – or part thereof – in which 
there has been a delay; 

b) Obtain elsewhere upon such terms and conditions as 
may be deemed appropriate replacement services 
similar to those which the Contractor failed to provide; 
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c) Make a corresponding adjustment to the consideration 
payable to the Contractor; provided, however, that the 
Contractor shall continue performance of the Contract to 
the extent not suspended or cancelled under the 
provisions of this paragraph. 

8.6 The Contractor shall be liable for any excess costs or 
damages caused to SPC by a failure or delay on the part of 
the Contractor in the performance of its obligations under 
the Contract, except where such failure or delay is due to: 

a) causes which are attributable to SPC; or, 

b) Force Majeure. 

8.7 SPC shall determine the effects of any delay or default 
particularly in regard to an adjustment of the consideration 
due to the Contractor and to excess costs or damages 
caused to SPC and its findings shall be binding. 

8.8 If the Contractor doesn’t cure the default or delay for 
providing the services within a reasonable timeframe, SPC 
may terminate the Contract for cause, according to article 
29 of these General Terms and Conditions. 

9 EXECUTION OF WORKS 

9.1 To the extent that the Contract involves any execution of 
works, whether in whole or in part, and unless specifically 
stated in the Contract, the following terms and conditions 
shall apply to any execution of works: 

Obligation to Perform in Accordance with 

the Contract 

9.2 The Contractor shall execute and complete the works and 
remedy any defects therein in strict accordance with the 
Contract, with due care and diligence and to the satisfaction 
of SPC, and shall provide all labour, including the supervision 
thereof, materials, constructional plant and all other things, 
whether of a temporary or permanent nature, required in 
and for such execution, completion and remedying of 
defects, as far as the necessity for providing the same is 
specified in or is reasonably to be inferred from the 
Contract. The Contractor shall comply with and adhere 
strictly to SPC’s instructions and directions on any matter, 
touching or concerning the works. 

9.3 The Contractor shall execute and complete the works in 
accordance with article 26 of these general terms and 
conditions, in particular with regard to health and safety 
requirements, insurance, working conditions for workers, 
construction, administration and environmental law. 

Insurance of the works 

9.4 The Contractor shall insure at its own costs, immediately 
following signature of the Contract, in the joint names of 
SPC and the Contractor for the entire duration of the 
Contract, including the defect liability period, against all loss 
or damage from whatever cause arising, other than cause of 
Force majeure and against loss or damage for which the 
Contractor is responsible. 

9.5 The Contractor shall insure against his liability for any death, 
material or physical damage, loss or injury which may occur 
to any property (including that of SPC) or to any person 
(including any employee of SPC) by or arising out of the 
execution of the works or in the carrying out of the Contract. 

9.6 The Contractor shall insure against the liability of any 
accident or injury any workman or other person in the 
employment of the Contractor or any subcontractor. 

 

Responsibility of the Contractor 

9.7 The Contractor shall take full responsibility for the 
adequacy, stability, and safety of all site operations and 
methods of construction. 

9.8 The Contractor shall be responsible for the true and proper 
setting out of the works in relation to original points, lines 
and levels of reference given by SPC in writing and for the 
correctness of the position, levels, dimensions and 
alignment of all parts of the works and for the provision of all 
necessary instruments, appliances and labor in connection 
therewith. If, at any time during the progress of the works, 
any error shall appear or arise in the position, levels, 
dimensions or alignment of any part of the works, the 
Contractor, on being required so to do by SPC, shall, at his 
own cost, rectify such error to the satisfaction of SPC. 

Delays or damage to the works 

9.9 The Contractor shall give written notice to SPC whenever 
planning or progress of the works is likely to be delayed or 
disrupted unless any further drawing or order, including a 
direction, instruction or approval, is issued by SPC within a 
reasonable time. The notice shall include details of drawing 
or order required and of why and by when it is required and 
of any delay or disruption likely to be suffered if it is late. 

9.10 In the event that any damage or loss should happen to the 
works or to any part thereof from any cause whatsoever 
(except as shall be due to Force Majeure), the Contractor 
shall at his own cost repair and make good the same so that, 
at completion, the works shall be in good order and 
condition and in conformity in every respect with the 
requirements of the Contract and SPC’s instructions. 

Fossils, artifacts, and antiques 

9.11 All fossils, coins, artifacts, articles of value or antiquity and 
structures and other remains or things of geological or 
archaeological interest discovered on the site of the works 
shall as between SPC and the Contractor be deemed to be 
the absolute property of SPC. SPC shall then decide how 
such discoveries are to be dealt with, taking due account of 
the law of the State in which the works are carried out. The 
Contractor shall take reasonable precautions to prevent his 
workmen or any other persons from removing or damaging 
any such article or thing and shall immediately upon 
discovery thereof and before removal acquaint SPC of such 
discovery. 

Ownership of paid material and work 

9.12 All material and work covered by payments made by SPC to 
the Contractor shall thereupon become the sole property of 
SPC. 

Defect liability period 

9.13 During a period of 12 months, calculated from the date of 
completion of the works, the Contractor shall be bound to 
SPC by a defect liability period. During this period, the 
Contractor shall finish the work outstanding, if any, and 
execute all such work of repair, amendment, reconstruction, 
rectification. Further, the Contractor shall make good 
defects, imperfections, shrinkages, or other faults as may be 
required of the Contractor in writing by SPC. The Contractor 
shall also be liable for any damage to the works occasioned 
by him in the course of any operations carried out during the 
defect liability period. 
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9.14 All such outstanding work shall be carried out by the 
Contractor at his own expense if, in the opinion of SPC, the 
necessity thereof is due to the use of material or 
workmanship not in accordance with the Contract, or to 
neglect or failure on the part of the Contractor to comply 
with any obligation expressed or implied, on the Contractor’s 
part under the Contract. For this purpose, SPC may withhold 
payment of minimum 5% of the remuneration as a defect 
liability bond pending expiry of the defect liability period for 
claims relating to defects. The Contractor may redeem this 
bond by providing a defect liability guarantee. 

10 TERMS OF PAYMENT 

10.1 No invoice shall be submitted by the Contractor until the 
corresponding milestone has been formally accepted by SPC 
in accordance with the terms of the Contract. The payment 
term of 30 (thirty) days runs from the day the invoice is 
accepted by SPC, after successful completion of the related 
milestone. 

10.2 Each invoice shall mention the reference number of the 
Contract/Purchase Order and shall be issued in the legal 
name and address of SPC’s Headquarters or Regional office 
as follows: 

 

The Pacific Community SPC Headquarters 

95 Promenade Roger Laroque  

P D5, 98848 Noumea Cedex 

New Caledonia 

 

 
10.3 The contractually agreed price is not subject to any 

adjustment or revisions because of currency fluctuations or 
conversion rates, or the actual costs incurred by the 
Contractor in the performance of the Contract. 

10.4 The Contractor shall be solely responsible for the 
arrangement of any visas required and the payment of any 
tax or any other liabilities incurred during the provision of 
the Services. 

10.5 SPC shall not be responsible for any expenses incurred by 
the Contractor in performing the Contract unless specifically 
stated in the Contract. 

11 OFFICIAL NOT TO BENEFIT 

11.1 The Contractor warrants that no official of SPC has received 
or will be offered by the Contractor any direct or indirect 
benefit arising from the Contract or the award thereof. The 
Contractor agrees that breach of this provision is a breach 
of an essential term of the Contract. 

12 INDEMNIFICATION 

12.1 The Contractor shall indemnify, hold and save harmless, and 
defend, at its own expense, SPC, its officials, agents, 
servants and employees from and against all suits, claims, 
demands, and liability of any nature or kind, including their 
costs and expenses, arising out of acts or omissions of the 
Contractor, or the Contractor’s employees, officers, agents 
or sub-contractors, in the performance of the Contract. This 
obligation does not extend to actions and omissions of SPC. 

 
12.2 This provision shall extend, inter alia, to claims and liability 

in the nature of workmen’s compensation, products liability 
and liability arising out of the use of patented inventions or 
devices, copyrighted material or other intellectual property 
by the Contractor, its employees, officers, agents, servants 
or sub-contractors. 

12.3 The obligations under this clause do not lapse upon 
termination of the Contract. 

13 FRAUD AND CORRUPTION 

13.1 The Contractor shall adhere to the highest standard of ethical 
conduct and not engage in corrupt, fraudulent, collusive, 
coercive or obstructive practices. 

13.2 The Contractor agrees to bring allegations of corrupt, 
fraudulent, collusive, coercive or obstructive practices 
arising in relation to the Contract, of which the Contractor has 
been informed or has otherwise become aware, promptly to 
the attention of SPC. 

13.3 For purposes of these General Terms and Conditions, the 
following definitions shall apply: 

(i) “corruption” means the abuse of entrusted power for private 
gain. It may include improperly influencing the actions of 
another party or causing harm to another party. The gain or 
benefit may be for the person doing the act or for others. 

(ii) “fraud” means any dishonest act or omission that causes loss 
or detriment to SPC or results in an unauthorised benefit or 
advantage to either the person(s) acting or omitting or to a 
third party. The act or omission can be either deliberate or 
reckless in relation to the harm caused or the benefit or 
advantage obtained. 

13.4 Any breach of this representation and warranty shall entitle 
SPC to terminate the Contract immediately upon notice to 
the Contractor, at no cost to SPC. 

14 INSURANCE AND LIABILITIES TO THIRD PARTIES 

14.1 SPC shall have no responsibility for the purchase of any 
insurance which may be necessary in respect to any loss, 
injury, damage or illness occurring during the execution by 
the Contractor of the present Contract. 

14.2 The Contractor will hold insurance against all risks in respect of 
its employees, sub-contractors, property and equipment used 
for the execution of the Contract, including appropriate 
worker’s compensation for personal injury or death. 

14.3 The Contractor will also hold liability insurance in an 
adequate amount to cover third party claims for any claims 
arising from or in connection with the provision of services 
under the Contract. 

14.4 The Contractor shall, upon request, provide SPC with 
satisfactory evidence of insurance cover as required under 
this clause. 

15 ENCUMBRANCES/LIENS 

15.1 The Contractor shall not cause or permit any lien, attachment 
or other encumbrance by any person to be placed on file or to 
remain on file in any public office or on file with SPC against 
any monies due or to become due for any work done or 
materials furnished under the Contract, or by reason of any 
other claim or demand against the Contractor. 
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16 TITLE TO EQUIPMENT FURNISHED BY SPC 

16.1 Title to any equipment and supplies that may be provided 
by SPC rests with SPC. Such equipment shall be returned to 
SPC at the conclusion of the Contract or when no longer 
needed by the Contractor. On return, the equipment shall 
be in the same condition as when delivered to the 
Contractor, subject to normal wear and tear. The 
Contractor shall be liable to compensate SPC for 
equipment determined to be damaged or degraded 
beyond normal wear and tear. 

17 INTELLECTUAL PROPERTY RIGHTS 

17.1 SPC is entitled to all intellectual property and other 
proprietary rights including but not limited to patents, 
copyrights, and trademarks, with regard to products, or 
documents and other materials which bear a direct 
relation to or are produced or prepared or collected in 
consequence of or in the course of the execution of the 
Contract. This includes derivative works created as a result 
of products created pursuant to the Contract. The 
Contractor acknowledges and agrees that such products, 
documents and other materials constitute works made for 
hire for SPC. 

17.2 To the extent that any such intellectual property or other 
proprietary rights consist of any intellectual property or 
other proprietary rights of the Contractor: (i) that pre- 
existed the performance by the Contractor of its obligations 
under the Contract, or (ii) that the Contractor may develop 
or acquire, or may have developed or acquired, 
independently of the performance of its obligations under 
the Contract, SPC does not and shall not claim any 
ownership interest thereto, and the Contractor grants to 
SPC a perpetual license to use such intellectual property or 
other proprietary right solely for the purposes of and in 
accordance with the requirements of the Contract. 

17.3 At SPC’s request, the Contractor shall take all necessary 
steps, execute all necessary documents and generally assist 
in securing such proprietary rights and transferring them to 
SPC. 

17.4 Subject to the foregoing provisions, all maps, drawings, 
photographs, mosaics, plans, reports, estimates, 
recommendations, documents, and all other data compiled 
by or received by the Contractor under the Contract shall 
be the property of SPC, shall be made available for use or 
inspection by SPC at reasonable times and in reasonable 
places, shall be treated as confidential, and shall be 
delivered only to SPC authorised officials on completion of 
work under the Contract. 

18 TITLE TO DELIVERABLES 

18.1 The Contractor warrants that the contractual deliverables 
are unencumbered by any third party’s proprietary rights. 
Unless otherwise expressly provided in the Contract, title 
to contractual deliverables shall pass to SPC when they are 
handed over to it. 

19 USE OF NAME, EMBLEM OR OFFICIAL SEAL OF SPC 

19.1 The Contractor shall not advertise or otherwise make public 
for purposes of commercial advantage or goodwill the fact 
that it is a Contractor with SPC, nor shall the Contractor, in 
any manner whatsoever use the name, emblem or official 
seal of SPC, or any abbreviation of the name of SPC in 
connection with its business or otherwise without SPC’s 
prior written approval. 

20 CONFIDENTIAL NATURE OF DOCUMENTS AND 
INFORMATION 

20.1 All documents and information relating to the Contract as 
well as any other information of which the Contractor 
becomes aware in the course of performing the Contract that 
is not in the public domain must be treated as confidential 
during and beyond the term of the Contract. The Contractor 
shall not be permitted to make use of any such data and 
information for the Contractor’s own purposes. 

20.2 The Contractor may not communicate at any time to any 
other person, Government or authority external to SPC, any 
information known to it by reason of its association with SPC 
which has not been made public except with the 
authorisation of SPC; nor shall the Contractor at any time use 
such information to private advantage. 

20.3 SPC undertakes to treat as confidential and not to disclose to 
any third-party information concerning the Contractor’s 
trade secrets or business affairs disclosed by him for the 
purposes of the Contract. 

20.4 These obligations do not lapse upon termination of the 
Contract. 

21 USE OF AND LIABILITY FOR DATA 

21.1 The Contractor’s use of all data supplied to him by SPC is 
restricted exclusively to the purpose of performing his 
obligations under the Contract. 

21.2 The Contractor must ensure that personal data is processed 
in accordance with all applicable laws, regulations and 
general principles on the protection of personal data. Where 
the Contractor is to process personal data on behalf of SPC, 
such processing will be governed by and carried out in 
accordance with SPC’s Privacy Policy. 

22 TAX EXEMPTION 

22.1 Under host country agreements and legislation of SPC 
members conferring privileges and immunities, as an 
intergovernmental organization, SPC is exempt from all 
direct taxes, except charges for public utility services, and is 
exempt from customs duties and charges of a similar nature 
in respect of articles imported or exported for its official use. 
In the event any governmental authority refuses to 
recognise SPC’s exemption from such taxes, duties or 
charges, the Contractor shall immediately consult with SPC 
to determine a mutually acceptable procedure. 

22.2 The Contractor authorises SPC to deduct from the 
Contractor’s invoice any amount representing such taxes, 
duties or charges, unless the Contractor has consulted with 
SPC before the payment thereof and SPC has, in each 
instance, specifically authorised the Contractor to pay such 
taxes, duties or charges under protest. In that event, the 
Contractor shall provide SPC with written evidence that 
payment of such taxes, duties or charges has been made and 
appropriately authorised. 

22.3 The Contractor is responsible for payment of their own 
income taxes. 

23 CONFLICT OF INTEREST 

23.1 The Contractor must take all the necessary measures to 
prevent any situation of conflict of interest or professional 
conflicting interest. 

https://spccfpstore1.blob.core.windows.net/digitallibrary-docs/files/d4/d4a9be9de03d9ae614dfe9d5596c1b6e.pdf?sv=2015-12-11&sr=b&sig=WlSZ%2BWUrwhT2iw4CyeLGif0buLrOxC1RvKb7zp630AU%3D&se=2021-12-05T05%3A58%3A12Z&sp=r&rscc=public%2C%20max-age%3D864000%2C%20max-stale%3D86400&rsct=application%2Fpdf&rscd=inline%3B%20filename%3D%22Privacy_Protection_renseignements_personnels_2020.pdf%22
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23.2 The Contractor must notify SPC in writing as soon as 

possible of any situation that could constitute a potential 
conflict of interest during the performance of the 
Contract. The Contractor must immediately take action to 
rectify the situation. SPC may do any of the following: 

(i) verify that the Contractor’s action is appropriate, 

(ii) require the Contractor to take further action within a 
specified deadline. 

24 SOCIAL AND ENVIRONMENTAL RESPONSIBILITY 

24.1 SPC has committed to ethically and sustainably managing 
social and environmental risks and impacts of its activities 
through its Social and Environmental Responsibility Policy. 

24.2 Accordingly, SPC requires the Contractor to comply with 
the following obligations as set out in SPC’s Chapter XI 
Manual of Staff Policies. 

Child protection 

24.3 The Contractor represents and warrants that neither it, nor 
any of its suppliers is engaged in any practice inconsistent 
with the rights set forth in the Convention on the Rights of 
the Child. This includes, among other things, Article 3 
which requires the best interests of the child to be a 
primary consideration in all actions concerning children; 
Article 32 which protects children from economic 
exploitation and child labour; and Article 34 which protects 
children from sexual exploitation and abuse. 

Where the Contractor is providing services directly related  
to or involving children, the Contractor will either have its 
own Child protection policy in place or use its best 
endeavours to act in accordance with the principles of 
SPC’s child protection policy. 

The Contractor agrees to bring allegations of any abuse or 
exploitation of children arising in relation to the Contract, 
of which the Contractor has been informed or has 
otherwise become aware, promptly to the attention of SPC. 

24.4 Any breach of this representation and warranty shall entitle 
SPC to terminate the Contract immediately upon notice to 
the Contractor, at no cost to SPC. 

Human rights 

24.5 The Contractor is committed to respecting, and acting in a 
manner which avoids infringing on, human rights, and 
ensures that they are not complicit in human rights abuses 
committed by others. 

24.6 Any breach of this representation and warranty shall entitle 
SPC to terminate the Contract immediately upon notice to 
the Contractor, at no cost to SPC. 

Gender equality and social inclusion 

24.7 SPC is committed to progress gender equality and social 
inclusion in all area of its work. The Contractor is expected 
to respect gender equality and diversity in the workplace. 

24.8 The Contractor is expected to have measures in place to 
ensure equal pay for work of equal value, to prevent 
bullying and any forms discrimination; and to ensure a safe 
workplace environment for women and men of all 
diversities. 

Sexual harassment, sexual abuse or sexual 

exploitation 

24.9 SPC will not tolerate any form of sexual harassment, abuse 
or exploitation. As per Chapter XI of SPC’s Manual of Staff 
Policies, the Contractor shall refrain from and shall take 

all reasonable and appropriate measures to prohibit its 
employees or other persons engaged and controlled by it 
from engaging in sexual harassment, sexual abuse and sexual 
exploitation. 

24.10 The Contractor agrees to bring allegations of sexual 
harassment, sexual abuse or sexual exploitation arising in 
relation to the Contract, of which the Contractor has been 
informed or has otherwise become aware, promptly to the 
attention of SPC. 

24.11 For purposes of these General Terms and Conditions, the 
following definitions shall apply: 

(i) “sexual harassment” means behaviour that is 
unwelcome, unsolicited, unreciprocated of a sexual 
nature. It is behaviour that is likely to offend, humiliate or 
intimidate. 

(ii) “sexual abuse” means actual or threatened physical 
intrusion of a sexual nature, whether by force or under 
unequal or coercive conditions. 

(iii) “sexual exploitation” means any actual or attempted 
abuse of a position of vulnerability, differential power, or 
trust for sexual purposes. It includes profiting monetarily, 
socially, or politically from sexual exploitation of another. 

24.12 Any breach of this representation and warranty shall entitle 
SPC to terminate the Contract immediately upon notice to 
the Contractor, at no cost to SPC. 

Environmental responsibility 

24.13 The Contractor must ensure a rational use and management 
of natural resources and ecosystems. 

24.14 The Contractor shall use all efforts to prevent or, where not 
possible, to minimise the impact of their activities towards 
climate change and damage to the environment. 

25 ANTI-MONEY LAUNDERING/COUNTER TERRORISM 
FINANCING 

25.1 SPC systematically carries out enhanced checks on the 
entities with which it collaborates to ensure that none of 
them is involved in money laundering or terrorism financing. 

 
25.2 The Contractor agrees to take all reasonable efforts to 

ensure that none of the funds received under the Contract 
are used for money laundering or for terrorism financing. 

 
25.3 The Contractor agrees that the recipients of any amounts 

provided by SPC hereunder do not appear on the list 
maintained by the Security Council Committee established 
pursuant to resolution 1267 (1999). The list can be accessed 
via: https://www.un.org/securitycouncil/content/un-sc-
consolidated-list 

25.4 For purposes of these General Terms and Conditions, the 
following definitions shall apply: 

(i) “money laundering” means the conversion or transfer of 
property, knowing that such property is the proceeds of 
crime, for the purpose of concealing or disguising the 
illicit origin of the property or of helping any person who 
is involved in the commission of the predicate offence to 
evade the legal consequences of his or her actions, or 
the concealment or disguise of the true nature, source, 
location, disposition, movement or ownership of or 
rights with respect to property, knowing that such 
property is the proceeds of crime. 

https://spccfpstore1.blob.core.windows.net/digitallibrary-docs/files/04/04076b258862ba3af3cffd6b52f6178a.pdf?sv=2015-12-11&sr=b&sig=GMqBiNtyTvwnwpmw9Y2lFmSdvQa%2BIRFciNc7fj8z8S8%3D&se=2021-12-05T05%3A55%3A36Z&sp=r&rscc=public%2C%20max-age%3D864000%2C%20max-stale%3D86400&rsct=application%2Fpdf&rscd=inline%3B%20filename%3D%22General_policies_Social_environmental_responsability_Politiques_generales_Responsabilite_sociale_environnementale.pdf%22
https://spccfpstore1.blob.core.windows.net/digitallibrary-docs/files/4a/4a6794f32f16b2f13fc7ac7b7dc47e2c.pdf?sv=2015-12-11&sr=b&sig=ezGXAJdB6n0k3WLlj7OZy9%2BWT8CEZTWeL519rL6dGVQ%3D&se=2022-02-27T05%3A54%3A20Z&sp=r&rscc=public%2C%20max-age%3D864000%2C%20max-stale%3D86400&rsct=application%2Fpdf&rscd=inline%3B%20filename%3D%22Chapter_XI_Work_culture_behaviour_Culture_comportements_lieu_travail.pdf%22
https://spccfpstore1.blob.core.windows.net/digitallibrary-docs/files/4a/4a6794f32f16b2f13fc7ac7b7dc47e2c.pdf?sv=2015-12-11&sr=b&sig=ezGXAJdB6n0k3WLlj7OZy9%2BWT8CEZTWeL519rL6dGVQ%3D&se=2022-02-27T05%3A54%3A20Z&sp=r&rscc=public%2C%20max-age%3D864000%2C%20max-stale%3D86400&rsct=application%2Fpdf&rscd=inline%3B%20filename%3D%22Chapter_XI_Work_culture_behaviour_Culture_comportements_lieu_travail.pdf%22
https://www.ohchr.org/Documents/ProfessionalInterest/crc.pdf
https://www.ohchr.org/Documents/ProfessionalInterest/crc.pdf
https://spccfpstore1.blob.core.windows.net/digitallibrary-docs/files/4a/4a6794f32f16b2f13fc7ac7b7dc47e2c.pdf?sv=2015-12-11&sr=b&sig=DWjN7aNpsqy1mMagUfJyFUjTZmLZipI%2FYmu%2BV4RORNY%3D&se=2022-02-27T06%3A04%3A40Z&sp=r&rscc=public%2C%20max-age%3D864000%2C%20max-stale%3D86400&rsct=application%2Fpdf&rscd=inline%3B%20filename%3D%22Chapter_XI_Work_culture_behaviour_Culture_comportements_lieu_travail.pdf%22
https://spccfpstore1.blob.core.windows.net/digitallibrary-docs/files/4a/4a6794f32f16b2f13fc7ac7b7dc47e2c.pdf?sv=2015-12-11&sr=b&sig=62Ll1lycyxgiiI5meZG%2BjKmDPLmiORa8uy3ejBGtIGM%3D&se=2022-02-27T06%3A07%3A06Z&sp=r&rscc=public%2C%20max-age%3D864000%2C%20max-stale%3D86400&rsct=application%2Fpdf&rscd=inline%3B%20filename%3D%22Chapter_XI_Work_culture_behaviour_Culture_comportements_lieu_travail.pdf%22
https://spccfpstore1.blob.core.windows.net/digitallibrary-docs/files/4a/4a6794f32f16b2f13fc7ac7b7dc47e2c.pdf?sv=2015-12-11&sr=b&sig=62Ll1lycyxgiiI5meZG%2BjKmDPLmiORa8uy3ejBGtIGM%3D&se=2022-02-27T06%3A07%3A06Z&sp=r&rscc=public%2C%20max-age%3D864000%2C%20max-stale%3D86400&rsct=application%2Fpdf&rscd=inline%3B%20filename%3D%22Chapter_XI_Work_culture_behaviour_Culture_comportements_lieu_travail.pdf%22
https://www.un.org/securitycouncil/content/un-sc-consolidated-list
https://www.un.org/securitycouncil/content/un-sc-consolidated-list
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(ii) “terrorism financing” means directly or indirectly, 
unlawfully and wilfully, provides or collects funds with 
the intention that they should be used or in the 
knowledge that they are to be used, in full or in part, in 
order to carry out acts of terrorism. 

25.5 Any breach of this representation and warranty shall entitle 
SPC to terminate the Contract immediately upon notice to 
the Contractor, at no cost to SPC. 

26 GOVERNING LAW AND OBSERVANCE OF THE LAW 

26.1 These General Terms and Conditions will be governed by 
the general principles of international law to the exclusion 
of any single national system of law. General principles of 
law shall be deemed to include the UNIDROIT Principles of 
International Commercial Contracts 2016. 

26.2 The Contractor must comply with all laws, ordinances, 
rules, and regulations bearing upon the performance of its 
obligations under the terms of the Contract. 

27 AUTHORITY TO MODIFY 

27.1 No modification or change, nor waiver of any of the 
provisions of the Contract and/or these General Terms and 
Conditions will be valid and enforceable against SPC unless 
provided by an amendment to the Contract signed by the 
authorised official of SPC. 

27.2 If the Contract shall be extended before its expiry for 
additional periods in accordance with the terms and 
conditions of the Contract, the terms and conditions 
applicable to any such extended term of the Contract shall 
be the same terms and conditions as set forth in the 
Contract, unless the Parties shall have agreed otherwise 
pursuant to a valid amendment concluded in accordance 
with Article 27.1, above. 

28 FORCE MAJEURE AND OTHER CHANGES IN CONDITIONS 

28.1 Force majeure for the purposes of these General Terms and 
Conditions means any unforeseeable and irresistible act of 
nature, any act of war (whether declared or not), invasion, 
revolution, insurrection, terrorism, or any other acts of a 
similar nature or force, provided that such acts arise from 
causes beyond the control and without the fault or 
negligence of the Parties. 

28.2 In the event of the occurrence of any cause constituting 
force majeure and within fifteen (15) days of the occurrence 
of the force majeure event, the affected Party shall give 
notice and full particulars in writing to the other Party, of 
such occurrence or cause if the affected Party is thereby 
rendered unable, wholly or in part, to perform its obligations 
and meet its responsibilities under the Contract. The 
affected Party should notify the other Party of any other 
changes in conditions or the occurrence of any event which 
interferes or threatens to interfere with its performance of 
the Contract. 

28.3 The notice shall include steps proposed by the affected 
Party to be taken, including any reasonable alternative 
means for performance that is not prevented by force 
majeure. On receipt of the notice or notices required 
hereunder, the Party not affected by the occurrence of a 
cause constituting force majeure shall take such action as it 
reasonably considers to be appropriate or necessary in the 
circumstances, including the granting to the affected Party 
of a reasonable extension of time in which to perform any 
obligations under the Contract. 

 
28.4 If the Contractor is rendered permanently unable, wholly or 

in part, by reason of force majeure to perform its obligations 
and meet its responsibilities under the Contract, SPC shall 
have the right to suspend or terminate the Contract on the 
same terms and conditions as are provided for in clause 29 
“Termination”, except that the period of notice shall be 
seven (7) days instead of thirty (30) days. 

29 TERMINATION 

29.1 Either party may terminate the Contract for cause, in whole 
or in part, with fifteen (15) days’ written notice to the other 
party. The initiation of arbitral proceedings in accordance 
with clause 30 “Settlement of Disputes” below shall not be 
deemed a termination of the Contract. 

29.2 SPC reserves the right to terminate without cause the 
Contract, at any time with thirty (30) days written notice to 
the Contractor, in which case SPC shall pay the Contractor for 
all reasonable costs incurred by the Contractor prior to 
receipt of the notice of termination. 

29.3 In the event of any termination of the Contract by SPC, no 
payment shall be due from SPC to the Contractor except for 
work and services satisfactorily performed in conformity 
with the express terms of the Contract. The Contractor shall 
take immediate steps to terminate the work and services in 
a prompt and orderly manner and to minimise losses and 
further expenditure. 

29.4 Should the Contractor be adjudged bankrupt, or be 
liquidated or become insolvent, or should the Contractor 
make an assignment for the benefit of its creditors, or should 
a receiver be appointed on account of the insolvency of the 
Contractor, SPC may, without prejudice to any other right or 
remedy it may have, terminate the Contract forthwith. The 
Contractor shall immediately inform SPC of the occurrence of 
any of the above events. 

30 SETTLEMENT OF DISPUTES 

30.1 The Parties will use their best efforts to settle amicably any 
dispute, controversy or claim arising out of, or relating to the 
Contract or the breach, termination or invalidity thereof. 

30.2 If a dispute is not settled within sixty (60) days of one Party 
notifying the other of a request for amicable settlement, the 
dispute can be referred by either Party to arbitration in 
accordance with the general principles of international law. 
The arbitration will be governed by the Arbitration Rules of 
the United Nations Commission on International Trade Law 
(UNCITRAL) as at present in force. The arbitral tribunal shall 
have no authority to award punitive damages. The Parties 
shall be bound by any arbitration award rendered as a result 
of such arbitration as the final adjudication of any such 
controversy, claim or dispute. 

31 PRIVILEGES AND IMMUNITIES 

31.1 Nothing in or relating to the Contract shall be deemed a 
waiver, express or implied, of any of the privileges and 
immunities of SPC. 



 

 


